Strana 6096

Príloha k èiastke 257

Zbierka zákonov 2004
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AGREEMENT

for the mutual safeguarding of
secrecy of inventions relating to defence and
for which applications for patents have been made
The Governments of Belgium, Canada, Denmark,
France, The Federal Republic of Germany, Greece,
Italy, Luxembourg, The Netherlands, Norway,
Portugal, Turkey, The United Kingdom and The United
States of America,

Article I

desirous of encouraging economic collaboration
between any or all of their Governments, as agreed in
Article 2 of the Treaty;

The Governments Parties to this Agreement shall
safeguard and cause to be safeguarded the secrecy or
inventions for which applications for patents have
been received under agreed procedures whenever the
secrecy has been imposed on such inventions in the
interests of national defence by the Government,
hereinafter referred to as the “originating Government”,
which was the first to receive an application for a
patent covering these inventions.

mindful of the undertaking they have entered into
under the terms of Article 3, to maintain and develop,
by means of continuous and effective self-help, their
individual and collective capacity to resist armed
attack;

Provided that this provision shall not prejudice the
right of the originating Government to prohibit the
filing of an application for a patent for the invention
with one or more of the other Governments Parties to
this Agreement.

considering that the imposition of secrecy on an
invention relating to defence in one of the North
Atlantic Treaty Organization countries has generally
as its corollary, when a patent has been applied for, or
granted, the prohibition to apply for a patent for the
same invention in other countries, including North
Atlantic Treaty Organization countries;

The Governments Parties to this Agreement agree to
develop such operational procedures as may be
required to effectuate this Article.

Parties to the North Atlantic Treaty signed in
Washington on 4th April, 1949;

considering that the territorial limitation resulting
from this prohibition may cause prejudice to the
applicants for patents and consequently adversely
affect economic collaboration between North Atlantic
Treaty Organization countries;
considering that mutual assistance makes desirable
reciprocal communication of inventions relating to
defence and that in some cases such communication
may be obstructed by this prohibition;

Article II
The provisions of Article I shall be applied at the
request either of the originating Government, or of the
applicant for the patent, provided that the latter
produces evidence that secrecy has been imposed by
the originating Government and that he has received
authorisation from that Government to file his
application for a secret patent in the country in
question.
Article III

considering that if the Government originating the
prohibition is prepared to authorize the filing of an
application for a patent in one or more of the other
North Atlantic Treaty Organization countries, provided
that the Governments of these countries also impose
secrecy on the invention, the latter should not be free to
refuse to impose secrecy;

The Government called upon to safeguard the
secrecy of an invention under the terms of Article I
shall be entitled to demand from the applicant for the
patent a waiver of any claim to compensation for loss or
damage due solely to the imposition of secrecy on the
invention as a condition prerequisite to the application
of such safeguard.

considering that provision has been made between
the Governments of the Parties to the North Atlantic
Treaty for the mutual protection and safeguarding of
the classified information they may interchange;

Article IV

have agreed as follows:

The secrecy measures imposed under Article I shall
be removed only on the request of the originating
Government. This Government shall give the other
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Governments concerned six weeks’ notice of its
intention to remove its own measures.
The originating Government shall take into account
as for as possible, having due regard to the security
of the North Atlantic Treaty Organization, the
representations made by other Governments within
the said six weeks’ period.
Article V
This Agreement shall not prevent the signatory
Governments from entering into bilateral agreements
for the same purpose Existing bilateral agreements
shall remain unaffected.
Article VI
The instruments of ratification or approval of this
Agreement shall be deposited as soon as possible with
the Government or the United States of America which
will inform each signatory Government of the date of
deposit of each instrument.
This Agreement shall enter into force 30 days after
deposit by two signatory Parties of their Instruments of
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ratification or approval. It shall enter into force for each
of the other signatory Parties 30 days after the deposit
of its instrument of ratification or approval.
Article VII
This Agreement may be denounced by any
contracting Party by written notice of denunciation
given to the Government of the United States of
America which will inform all the other signatory
Parties of such notice. Denunciation shall take effect
one year after receipt of notification by the Government
of the United States of America but shall not affect
obligations already contracted and the rights or
prerogatives previously acquired by the signatory
Parties under the provisions of this Agreement.
In witness whereof the undersigned Representatives
duly authorized thereto, have signed this Agreement.
Done in PARIS this 21 st day of September 1960 in
the English and French languages, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Government of the United
States or America which will transmit a duly certified
copy to the Governments of the other signatory Parties.

